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SARA B. THOMAS
State Appellate Public Defender
I.S.B. #5867
REED P. ANDERSON
Deputy State Appellate Public Defender
I.S.B. #9307
P.O. Box 2816
Boise, ID 83701
(208) 334-2712
IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO,

)
)
Plaintiff-Respondent,
)
)
v.
)
)
DANIEL D. DAVIS,
)
)
Defendant-Appellant.
)
___________________________)

NO. 43672
ELMORE COUNTY NO. CR 2014-3093
APPELLANT'S BRIEF

STATEMENT OF THE CASE
Nature of the Case
Pursuant to a plea agreement, Daniel D. Davis pleaded guilty to one count of
possession of a controlled substance with intent to deliver and two misdemeanor
charges. The district court imposed a sentence of ten years, with three years fixed. On
appeal, Mr. Davis asserts that the district court abused its discretion when it imposed an
excessive sentence.
Statement of Facts and Course of Proceedings
In November of 2014, Deputy Griffen of the Elmore County Sheriff’s office
stopped Mr. Davis because his car had blue lights in the grill and across the visor of the
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front window.

(Presentence Report (hereinafter, PSI), p.3.)1

When Deputy Griffen

approached the car, he noticed that Mr. Davis was wearing a jacket with a shoulder
patch that resembled a law enforcement badge. (PSI, p.3.) Deputy Griffen asked if
Mr. Davis was a police officer, and Mr. Davis said he was not. (PSI, p.3.) Deputy
Griffen asked if Mr. Davis had any weapons, and Mr. Davis initially said he did not but
then corrected himself and said that he had a pocket knife and an “airsoft” gun under
the driver’s seat. (PSI, p.3.)
When another deputy arrived on the scene, Deputy Griffen asked Mr. Davis if he
would agree to a search of his car, and Mr. Davis consented.

(PSI, p.3.)

While

searching the car, the deputies discovered drug paraphernalia, multiple plastic bags,
two plastic bags containing a green leafy substance, two digital scales, two bags
containing a crystal substance, and one 9mm bullet. (PSI, p.3.) When the deputies
asked about these items, Mr. Davis admitted that he sold methamphetamine to support
his personal use. (PSI, p.4.) Mr. Davis was arrested shortly thereafter. (PSI, p.4.)
Mr. Davis was originally charged with one count of possession of a controlled
substance with intent to deliver, one count of unlawful possession of a firearm, and two
misdemeanor charges.

(R., pp.29-31.)

Pursuant to a plea agreement, Mr. Davis

agreed to plead guilty to one count of possession of a controlled substance with intent
to deliver and the two misdemeanors counts. (7/24/15 Tr., p.6, Ls.6-10; R., p.64.) In
exchange, the State agreed to dismiss the firearm charge, recommend that the
sentences for the misdemeanors run concurrently with the possession charge, and
recommend a sentence of fifteen years, with five years fixed. (7/24/15 Tr., p.6, Ls.8-14.)
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All references to the PSI and its attachments refer to the 84-page electronic document.
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At the sentencing hearing, Mr. Davis’s counsel requested that the district court
impose a sentence of ten years, with two years fixed, and retain jurisdiction so that
Mr. Davis could participate in a Rider program. (9/25/15 Tr., p.39, L.25 – p.40, L.4.)
The State recommended that the district court impose the sentence it agreed to
recommend in the plea agreement.

(9/25/15 Tr., p.37, Ls.7-9.)

The district court

imposed a sentence of ten years, with three years fixed. (R., p.65.) Mr. Davis filed a
Notice of Appeal that was timely from the district court’s judgment of conviction.
(R., pp.72-74.) He also filed an Idaho Criminal Rule 35 motion, which the district court
denied.2 (R., pp.78-79.)

ISSUE
Did the district court abuse its discretion when it imposed a unified sentence of ten
years, with three years fixed, following Mr. Davis’s plea of guilty to possession of a
controlled substance with intent to deliver?
ARGUMENT
The District Court Abused Its Discretion When It Imposed A Unified Sentence Of Ten
Years, With Three Years Fixed, Following Mr. Davis’s Plea Of Guilty To Possession Of
A Controlled Substance With Intent To Deliver
.

Based on the facts of this case, Mr. Davis’s unified sentence of ten years, with

three years fixed, is excessive because it is not necessary to achieve the goals of
sentencing. When there is a claim that the sentencing court imposed an excessive
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Undersigned counsel has reviewed the Rule 35 motion, as well as the transcript from
the hearing, and determined that no new information was provided in support of the
Rule 35 motion. As such, Mr. Davis is not challenging the district court’s denial of the
Rule 35 motion. See State v. Huffman, 144 Idaho 201, 203 (2007).
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sentence, the appellate court will conduct an independent examination of the record
giving consideration to the nature of the offense, the character of the offender, and the
protection of the public interest. See State v. Reinke, 103 Idaho 771 (Ct. App. 1982).
Independent appellate sentencing examinations are based on an abuse of
discretion standard. State v. Burdett, 134 Idaho 271, 276 (Ct. App. 2000). When a
sentence is unreasonable based on the facts of the case, it is an abuse of discretion.
State v. Nice, 103 Idaho 89, 90 (1982).

Unless it appears that confinement was

necessary “to accomplish the primary objective of protecting society and to achieve any
or all of the related goals of deterrence, rehabilitation or retribution applicable to a given
case,” a sentence is unreasonable. State v. Toohill, 103 Idaho 565, 568 (Ct. App.
1982). Accordingly, if the sentence is excessive, “under any reasonable view of the
facts,” because it is not necessary to achieve these goals, it is unreasonable and
therefore an abuse of discretion. Id.
There are several mitigating factors that illustrate why Mr. Davis’s sentence is
excessive under any reasonable view of the facts.

First, Mr. Davis had a horribly

abusive childhood that clearly led to his long-term substance abuse problems.

He

explained that his mother used heroin, methamphetamine, and “pills” when she was
pregnant. (PSI, p.7.) When he was born, he said that he was put into foster care and
beaten for reasons he did not understand. (PSI, p.7.) He stated that his grandmother
then adopted him and got him out of foster care, but his grandfather began sexually
molesting him when he was 11, and would give him methamphetamine so that he could
molest him for longer periods. (PSI, p.7.) Mr. Davis explained that, by the time he was
13, he was “so adicted (sic) to meth” that he would go to his grandfather for the drug,
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and his grandfather would continue to abuse him. (PSI, p.7.) When Mr. Davis was 16,
he said he reported his grandfather to the police, and his grandfather subsequently
received a life sentence for three counts of sodomy. (PSI, p.7.)
Not surprisingly, the appalling experiences throughout Mr. Davis’s youth led to
long-term substance abuse and mental health problems. (PSI, p.18.) Since he started
using methamphetamine with his grandfather at age 11, Mr. Davis has struggled to stop
using the drug. (PSI, p.7.) He indicated that his most recent problems with relapsing
occurred because he was being pressured to use the drug at work. (PSI, p.11.) He
was also recently diagnosed with amphetamine dependence. (PSI, pp.11, 22.)
Additionally, Mr. Davis’s mental health examination report revealed that he had
been diagnosed with ADHD, anxiety, and major depression in the past. (PSI, p.34.)
Mr. Davis said he had been proscribed Prozac in the past to help with his depression.
(PSI, p.33.)
Mr. Davis also accepted responsibility for this offense. At his sentencing hearing,
he said, “I do take accountability for my actions.” (9/25/15 Tr., p.47, Ls.7-8.) He went
on to say that he did not blame his past, and he realized that every time he used, he
ended up in this situation. (9/25/15 Tr., p.47, Ls.8-24.) Similarly, when asked how he
felt about having committed the offense, he said, “I hate myself for using again meth
has destroyed my life and taken everything that I have work (sic) hard to achieve.”
(PSI, p.5.)
Finally, Mr. Davis obviously realizes that he must change his behavior so he
does not end up like his father and grandfather. He said that he feared spending the
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rest of his life in prison like his grandfather, and noted that his father was currently in
prison for selling methamphetamine. (9/25/15 Tr., p.47, Ls.19-22; PSI, p.7.)
Given all the mitigating information in this case, Mr. Davis asserts that his
sentence was excessive because it was not necessary to achieve the goals outlined in
Toohill.

Indeed, society would be protected if Mr. Davis received a shorter fixed

sentence followed by intensive therapy.
appropriate retribution and deterrence.

A shorter sentence would also provide

Most importantly, it would give Mr. Davis a

chance to pursue intensive therapy more quickly so he would have a meaningful
opportunity to break the cycle of substance abuse in his family. He certainly deserves a
chance to change that legacy.
CONCLUSION
Mr. Davis respectfully requests that this Court reduce his sentence as it deems
appropriate. Alternatively, he requests that his case be remanded to the district court
for a new sentencing hearing.
DATED this 20th day of April, 2016.

/s/_________________________
REED P. ANDERSON
Deputy State Appellate Public Defender
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